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Many small banks eventually conclude that a position
focused on Human Resources (HR) is needed. It may
even result from the bank president’s “Aha!” moment
after trying to handle HR duties for way too long. If
you’ve been assigned the task of putting a “formal” HR
department in place, there are recommended ways to
proceed.
Identify what HR functions are in place currently and how
they're being executed. In other words, take inventory! Identify
and catalog the bank’s HR policies and procedures, and
determine which ones are current, compliant and working
well and those which are not. Perhaps it is an out-of-date
handbook, questionable hiring practices or the
FLMA not being followed?
Determine the level of consistency in your HR
practices. Many banks don't have policies and
procedures documented, but they do
have ways of doing things. These
“informal practices” should be
formalized. Review and document
policies/procedures so you can be
consistent in the way you
administrate the HR
functions. In fact, consider
prioritizing consistency over
best practices, at least
initially. For example, if
doing performance reviews, it is
recommended to consistently do them even if not an
ideal format, until there’s time for an upgrade.

Once the inventory phase is done and
you have identified the areas of greatest
concern, prioritize and commit
resources to fixing them, so your
processes are both compliant and
functioning well.
After a formal HR structure takes shape,
you will need to manage it going forward.
Consider outsourcing certain functions
(payroll, benefits administration etc.) in order to
reduce your administrative burden and focus on
compliance, recruitment, training and employee
development.
Despite all the talk about processes, procedures
and compliance, it is critical to not overlook the
“people aspect” of HR work. Without credibility
and buy-in, the HR function you build may not
realize its potential effectiveness. It is important
for the new HR person not to go in with “guns
blazing”, labeling everything currently in place as
wrong. Rather, it is wiser to approach from the
perspective of expertise, and where you can help
the organization. It’s about establishing trust,
which will help you get people on board as you
introduce, or experiment with, new ways of
addressing workforce-related tasks.
Finally, flexibility also helps. When HR
professionals propose a new approach, they should
include a promise to the staff to go back to the old
way of doing things if it doesn't work.
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Our survey partner Crowe is in the final stages of compiling

the various state and regional reports, and expects to

distribute them to survey participants in August. Beginning in

early September, Crowe will make the various reports
available for purchase to non-participants, as well as

members who desire additional regional or national reports.
More details to follow! As a reminder, our participating

USource members will receive a complimentary PDF report

for their state (or region if state participation is insufficient).
Several hundred banks nationally participated in this year’s
Crowe survey.
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The world of human resources is changing. From
artificial intelligence to human resources information
systems, technology is not only revolutionizing the
way HR professionals perform their day jobs, but also
changing the very nature of that work. HR was once
affectionately known as personnel management, and
tasked with reducing legal risks, overseeing
administrative duties and employee inquiries, while
maintaining a library of personnel files. Today’s HR
practitioners barely resemble their predecessors. With
titles like HR Leader or People Analyst, it’s clear the
profession has evolved to fill a new role that involves
taking care of an organization's most important
resource: people. How far has HR come? Here’s a look
at how things have changed:

Onboarding
Old - New hires spent half of onboarding buried
beneath piles of paperwork. HR would have to
manually enter the information into the appropriate
software, before whisking away the paper copies for
filing.
Vs.
New - Employees submit most of their onboarding
paperwork before their start date, so you can jump
right into real onboarding, introducing them to your
organization and getting them up to speed.
continued
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Payroll
Old - An entire department was dedicated to running payroll. Payroll software didn’t integrate with HR and
benefits software, so teams would have to manually enter employee hours and benefits deductions before
processing payroll. Employee paystubs were then printed and distributed by hand.
Vs.
New - Equipped with all-in-one HR technology, teams can manage time, benefits, payroll, and people data
all in one place. While still a complex process, payroll can be managed by 1-2 people, while employees can
view their paystubs online and even access them on their mobile phones.
Performance Management
Old – HR managed comprehensive annual performance reviews that were tied to compensation increases
and bonuses. Performance conversations typically happened only once a year, often leading to unfortunate
surprises during review season.
Vs.
New - Employees receive ongoing feedback from managers during weekly or biweekly one-on-one
meetings, in addition to larger, annual or quarterly performance reviews. Your Human
Resources Information System (HRIS) can store employee goals history and performance
feedback, so employees/managers can check on both progress and performance.
Employee Resources
Old - Employees couldn’t self-serve. They had to approach HR directly with any
questions and requests, only further burdening busy HR teams. Even the simplest
request could take days to complete.
Vs.
New - Employees can often access the information they need via their company
intranet or HRIS enabling them to self-serve, saving your HR team valuable time.
Today, employees are more discerning about where they work, and flashy perks aren’t
necessarily enough to attract and retain quality employees. Remember, they have more
choices these days! To keep up, HR must evolve by playing a more proactive role, whether
by building competitive benefits/compensation packages, fostering open and inclusive cultures,
or analyzing “people data”, to facilitate the bank putting its best foot forward. Thanks to technology, HR
practitioners have access to more tools, giving them the insights they need to make strategic, impactful
business decisions.
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The EEOC opened the EEO-1 Component
2 pay data reporting tool, as scheduled, on
July 15, 2019. This impacts USource
members with at least 100 employees
(during the workforce snapshot periods for
2017 and 2018). Initially the
understanding was that the EEO-1
Component 2 compensation data report
would include banks as federal contractors
with 50 or more employees, just as the
EEO-1 component 1 report does and will
continue to do. However according to the
EEOC website that is not the case for
EEO-1 Component 2 compensation data
report….good news for many! Thus, all
employers including federal contractors
are required to submit Component 2

compensation data for 2017 and 2018 if they have 100 or
more employees during the workforce snapshot period. This
compensation data information is due September 30,
2019. Employers are permitted to choose a different
workforce snapshot period for reporting Component 2 data
then previously filed 2017 and 2018 EEO-1 Component 1
reports.
For assistance, email the Component 2 Help Desk
(EEOCcompdata@norc.org) or call 877-324-6214. The
EEOC website https://eeoccomp2.norc.org/faq.html has
many helpful materials including a sample reporting form,
instructions and User’s Guide. In addition, the EEOC is still
on schedule to allow a data file upload function and
validation process as an additional method of reporting no
later than August 15, 2019. The EEOC will send reminder
notices and emails to report filers with login information at
various times throughout the month of August.
As a reminder, USource members (with 50 or more
employees as required of federal contractors) should have
completed the EEO-1 Survey, Component 1, by May 31,
2019. Those with 1-49 employees are not required to file
either EEO-1 Component 1 data or Component 2 data.

6

According to most sources, employers appear to be retaliating
against employees more than ever for participating in protected
activity. Even if it’s unintentional, it can cost a company.
So how does an employer put an end to this sort of retaliation? It
starts with training, along with continued accountability. More
important than developing a policy and culture that prohibits
retaliation (though those things are important), training is the
best defense an employer has against all forms of retaliation.
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Remember these keys to anti-retaliation training:
• Line-level managers can put companies at risk. Without prior
approval or even company knowledge, they may take action
against an employee who has filed a claim. Seeking to avenge a
perceived offense by wielding their limited power (be it work
assignments or schedules), these managers are often the cause
of retaliation claims because they were never trained in the
first place. Start your training with these employees.
• Anyone can be guilty of retaliation, even non-managers. Both
non-managerial employees who behave badly and supervisors
who look the other way or fail to intervene due to their own
biases can doom a company, even if the company has not
taken any official action against the employee. Do not allow
anyone to behave in a retaliatory manner, regardless of their
rank.
• A failed claim is not the end of the story. Even if an employee’s
claim is found to be unsubstantiated, a company can still be
guilty of retaliation if it takes an adverse action related to the
claim. While filing an unfounded claim may seem like an
unforgiveable offense, it’s possible the employee filed it in
good faith and truly believed it to be true. Instead of taking
action against the employee, engage in an honest dialogue
about how to improve the situation for everyone involved.
continued
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When the Equal Employment Opportunity Commission (EEOC)
released its final charge data from 2018, one thing was clear:
Employers were terrible at stopping retaliation in the
workplace. Accounting for 52% of all charges filed with the
Commission last year, retaliation remains one of the most
problematic and least understood issues faced by employers.
Employers often fail to realize that retaliation isn’t just illegal
under Title VII of the Civil Rights Act of 1964 or other laws
prohibiting discrimination — preventing retaliation is also a
core tenet of the National Labor Relations Act, which protects
the rights of employees engaged in protected concerted activity.
Employees are also protected from retaliation under the Fair
Labor Standards Act, the Occupational Safety and Health Act,
and Immigration and Nationality Act while the Office of Federal
Contract Compliance Programs protects employees of federal
contractors against certain types of work-related discrimination.

As complicated and overlapping as they are, these laws
guarantee workers with a clearly defined set of rights, ranging
from the right to a workplace free from discrimination to the
right to request an employer’s injury records. An employer’s
continued failure to understand these rights can lead to costly,
lengthy legal battles. A quick scan of employment-related news
brings up countless tales of potential employer retaliation due
to sexual harassment claims, union organizing attempts as well
as other areas.
The key point to remember is that retaliation is a self-inflicted
injury that takes a toll on both employees and employers.
Despite being completely avoidable, it often costs companies
money, manpower, and morale. Until employers learn to
combat it effectively, those EEOC numbers will continue to rise.

Employees are guaranteed certain rights. See if you can match the law or agency
with the activity it protects (and don’t peek ahead).

continued
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How did you do?
It may be the right time to determine why you didn’t answer correctly,
before getting a surprise visit from the people in black suits.
Answers Key: 1(D), 2(C), 3(F), 4(E), 5(A), 6(B)
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Regularly reviewing job descriptions is a great way to ensure
employer and employee expectations remain fair and clear. If an
employee has worked in the same job for 10 years, the role has
likely evolved, but the job description may not have evolved
along with it. Consider the impacts that technology changes,
company restructuring and other natural business evolutions
have had on the position.
In a 2018 court case, one employee requested an American with
Disabilities Act (ADA) accommodation to work remotely for 10
weeks following a doctor’s orders for modified bed rest. Her
employer denied the request, stating that her physical presence
to perform specific duties (such as appearing in court and
taking depositions) was an essential function of her job
description.

However, when the court learned that the employee had never
performed these and many other duties outlined in the outdated
job description, they sided with the employee (Mosby-Meachem
v. Memphis Light, Gas & Water Division).
Key to remember: A thorough job description is in the best
interest of both employer and employee. It can be incredibly
useful when recruiting, hiring, and evaluating employees — and
when defending your decisions in court.
continued
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Understanding “undue hardship”
In certain cases, employers can refuse an accommodation
request if it is “costly, extensive, substantial, or disruptive,
or would fundamentally alter the nature or operation of the
business.” But what does that all really mean?
Each request must be considered individually on its own
merits, but employers are not required to endure hardship.
A few questions can help determine if an accommodation
request is reasonable:
• Is the duration period of the accommodation permanent
or temporary?
• Would the change require your company to hire another
person or create a new position?
• Have you previously made a similar accommodation for
another employee?
Example: In 2011, a New York district court heard the case
of a teacher who had requested an accommodation in the
form of a transfer to a location closer to home. Her
employer denied the request, stating that there was not an
available position at the desired location. The court sided
with the employer, which argued that the teacher failed to
identify an available open position at her desired location,
noting that employers are not required to create a new
permanent position to accommodate a disability.

Communication, documentation, accommodation:
Navigating ADA requests
Between 2006 and 2018, the number of ADA complaints
submitted to the Equal Employment Opportunity
Commission (EEOC) increased from 15,864 to 24,605.
While there are many reasons for this increase (including a
2008 amendment to the Act, an aging workforce, and easier
access to information about employee rights), the numbers
should alarm even the most accommodating workplace.
With vague terms like “interactive process,” “reasonable
accommodation,” and “undue hardship,” the law itself can
feel impossible to pin down, but a few key steps can take it
from downright daunting to mostly manageable.
• Get it in writing - Uncertainty has no place in
managing ADA accommodations. Any conversations or
communications regarding the subject should be
documented immediately. It’s easy to assume you’ll
remember the finer points in the moment, but things can
get hazy six months later when an employee recalls things
differently. Key point to remember: Any documentation
regarding employee medical conditions must be stored
separately from other personnel files and should remain
confidential.
continued
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• Encourage honest communication - As with so
many things, the best approach to managing an ADA
accommodation request is honest, open dialogue. Not
only is it recommended by the EEOC, employees will
appreciate the respect. To begin the interactive process,
ask your employee one simple question, “What do you
need to be successful at your job?” These conversations
can be delicate for all parties depending on the nature of
the issue, so it’s important to remain professional yet
empathetic. Let the employee know your primary goal is
to find a solution that benefits everyone while
maintaining your employee’s dignity. Keep your language
simple and clear, using words like “options” instead of
“reasonable accommodations.”

• Accommodations don’t have to be costly - Initially,
accommodating an employee’s disability may trigger
thoughts of pricey technology and investments in
infrastructure, but that is often not the case. Acceptable
solutions can be as simple as hanging curtains to reduce
computer glare for a migraine sufferer or making a onetime modification to desk height to accommodate an
individual who uses a wheelchair. According to an
ongoing study by the Department of Labor’s Job
Accommodation Network, 59 percent of successful
accommodations cost nothing. Of the remaining 41
percent that did have a cost, the average one-time
expenditure by employers was $500 or less. Key to
remember: While an employer is not obligated to adopt
an employee’s preferred accommodation request without
question, give any request serious consideration. Taking
your employees’ needs seriously will keep everyone
moving toward the same goal.

12
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Would you choose a candidate solely based on the fact that they attended the
same college as you? How about choosing a candidate based on how attractive
they are? If this line of reasoning sounds absurd to you, then you’re right!
However, you may unintentionally use that type of information to make a
selection. While the main goal of an interview is to evaluate the candidate, it’s
also important to understand common interviewer biases. These are
preconceived ideas and beliefs that we assign to candidates unknowingly and
may ultimately sway our hiring decision.
Stereotyping Bias – Forming an opinion of someone based on
gender, religion, race, appearance, or any other type of
characteristic.
First Impression Bias – Making judgements about an
interviewee based on a positive or negative first impression.
“Similar to Me” Effect – Thinking highly of someone who has
a similar mind set or personality to the interviewer.
Negative Emphasis Bias – When the interviewer receives a
small amount of negative information and uses it to base their
entire hiring decision off of it. We tend to weigh negative
information heavier than positive.
Halo and Horn Effects – The Halo Effect is when the
interviewer lets one positive fact about the candidate
overshadow everything else. The Horn Effect is the opposite
allowing a weak fact to influence everything else.
Cultural Noise – The interviewer’s ability to distinguish
between a candidate’s socially acceptable answer rather than revealing their
true opinion.
Contrast Effect – When a stronger candidate interviews after a weaker
candidate, the perceived qualifications of the former may be magnified,
because of the contrast between the two.
continued
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These are just a few of the many biases interviewers face. To combat, ask openended questions, take notes during interviews, ask each candidate the same
questions, and be self-aware of the judgments you may place on others.
However, you can minimize the occurrence of interview biases by adopting the
following techniques.
• Benchmark the job; not the people. Establish a consistent definition of the job
(and don’t just make one up). Conduct industry-specific research to narrow
down key metrics like salary, seniority, and responsibilities.
• Use a scientific employee assessment process. Digital aptitude, skills, and
personality tests decrease the likelihood of interviewer bias in decision-making.
For example, an interviewer could ask a totally innocent personality question
but pay more attention to the way the candidate answered versus the actual
answer. When you decide on an assessment process, make sure it’s been
approved for hiring.
• Ask every candidate the same targeted questions. Studies consistently show that
unstructured interviews are the worst predictors of on-the-job performance
(despite them being the favorable style among recruiters and hiring managers).
Ask pointed questions based on job-related competencies. The possibility for
subjectivity is minimized when there is structured criteria to keep one on track.
• Don’t be the only interviewer. Before making any decisions, involve others in
the process, resulting in questions or observations not previously considered.
• Do a phone screen first, which can help minimize the influence of stereotyping.
When you can’t see a candidate, you don’t have as many irrelevant physical
features to assess.
• Don’t rely on memory. Always take notes, not trusting that you will remember
every detail from the interview. Often a hugely unreliable support system for
decision-making, memories are interpretations of the past, rather than hardfacts. Also, memories are influenced by our current knowledge and
expectations.
Key takeaway: If you conduct an interview with biased expectations and don’t take
notes, your recall will likely support whatever bias you started with.

14
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As communicated previously, the Department of Labor (DOL)
has proposed raising the salary threshold for white-collar
exemptions to $35,308 annually. The proposed level is a
compromise between the current $23,660 threshold and the
now-blocked $47,476 cutoff adopted by President Barack
Obama's administration. The DOL projected that the final
rule would take effect by January 2020. If that winds up
being the case, the final rule might be issued as early as
September or October 2019. The DOL’s Acting Labor
Secretary Patrick Pizzella, who just assumed the role in midJuly, appears committed to ensuring the rule is finalized by
year end. Updates to follow as they become available.
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The new Minnesota Wage Theft Law amends existing state
labor laws and provides new wage and hour requirements,
protections and sanctions. USource has previously
communicated this to its Minnesota member banks. Most
provisions of the new law went into effect July 1, 2019,
except for those provisions providing for criminal wage
theft and sanctions, which go into effect August 1, 2019.
Here’s a brief overview of the key highlights.
MN Employer Recordkeeping Requirements –
employers are required to provide new employees with a
written wage notice that includes specific information at the
start of employment along with other requirements
including:
• Employee’s exempt/non-exempt status and on what
basis;
• Number of days in pay period, regularly scheduled pay
day, and employee’s first pay date;
• Employee’s rates of pay and basis (hour, salary, shift,
commission etc.);
• Provisions of paid vacation, sick time, or other paid timeoff (PTO) such as accrual terms;
• A list of deductions that may be made from the
employee’s pay like taxes and health insurance; and
• Notice must be signed by the employee and retained by
the employer.

The wage notice must be issued to all new employees hired
on or after July 1. The notice also must be provided to
current employees if any of the information changes and
must be provided prior to the date the changes take effect.
More information is available in the USource library.
Earnings Statements (Paystubs) - Beginning on the
first pay period after July 1, 2019, the new law requires
specific information be included on earnings statements
provided to employees each pay period:
• Total hours worked in the pay period and date pay period
ended
• Employee’s rates of pay and basis, whether paid hourly,
salary, commission or other method
• Total amount of gross pay earned as well as net pay
including list of all deductions made
• Employer’s legal and operating name, and telephone
contact
• Physical address of employer’s main office (or mailing
address if different)
The new law specifies that earnings must be paid at least
every 31 days, while all earned commissions must be paid at
least once every three months.
continued
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Retention of Various Records - Under existing law, employers are
required to keep various records for three years. The new law requires
additional records be kept by an employer including:
• Employee’s name, address, occupation, rate of pay, amount paid each
pay period, hours worked each day and workweek;
• List of HR policies with brief descriptions provided to each employee,
and date provided; and
• A signed copy of the new written wage notice for new employee on or
after July 1, 2019 at the start of employment, and a copy of any
written changes to the notice.
Employers that obtain a handbook acknowledgement receipt from their
employees annually or for each revision will only need to update the
acknowledgement to include a list of the personnel policies that are
included in the handbook (e.g. the table of contents). If personnel
policies are maintained in a separate place, then it is advisable to create
an acknowledgment that includes a list of all of the personnel policies
(including a short description of each) for employees to acknowledge
receipt.
The Employee Handbooks that are developed by USource for our
members have the Table of Contents listing all of the personnel policies
and additional information along with the acknowledgement at the end
of the handbook. It is our view that the handbooks we develop in partner
with our USource members meet the requirements previously described.
USource members that have “stand alone” personnel policies not in the
Employee Handbook will want to add those personnel policies to the
acknowledgment receipt at the end of the handbook.
continued
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Criminal Wage Theft and Sanctions - New civil and criminal penalties created
for wage theft include any of the following actions by an employer with intent to
defraud:
• Failing to pay an employee all wages, salary, earnings, or commissions as required
by federal, state, or local law
• Directly or indirectly causing any employee to give a receipt for wages for a greater
amount than that actually paid to the employee for services rendered
• Directly or indirectly demanding or receiving from any employee any rebate or
refund from the wages owed the employee
• Making it appear in any manner that the wages paid to any employee were greater
than the amount actually paid to the employee
This section of the law also requires all records be available for inspection and kept at
the place where employees are working or in a manner that allows the employer to
comply with any demand for inspection within 72 hours.
To reiterate, if your bank’s employee handbook has your personnel policies listed in
the table of contents, the acknowledgement receipt form at the end should meet those
requirements. However, if you have “stand alone” personnel policies not in the
handbook, you will need to include those on the acknowledgment form. In addition, a
statement is recommended for employee handbooks indicating, “The Bank wants to
pay all employees correctly for the time they work,” to substantiate your commitment
to employees.
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United Bankers’ Bank
Suite 1500
1650 West 82nd Street
Bloomington, MN 55431-1431
Questions about USource or HR?
Call the USource hotline: 866.394.1984
or e-mail: usource@ubb.com
Route to Human Resource Officer

