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Obamacare…..What Can One Do?

You may not recall that the
government’s health care plan,
nicknamed “Obamacare”, actually
had an
official title,
The Patient
Protection
and
Affordable
Care Act,
often
shortened
to the
Affordable
Care Act
(ACA). The ACA was signed into
law by President Barack Obama on
March 23, 2010. The major
provisions of the act came into
force in 2014. From its inception,
the ACA has faced challenges and
opposition.
With the Trump administration in
place, the initial challenge was to
“repeal and replace” the ACA.
However, that has since been
replaced by a bipartisan effort to
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“repair” the statute. Lawmakers
from both parties are pursuing
targeted modifications to the ACA,
including to
the employer
provisions.

Unless the
law or
federal rules
change for
employer
group health
plans, it is
unknown
what the future holds so it is
business as usual for now.
Therefore, the 2017 year-end
reporting and the rules regarding
the benefits a health care plan is
required to offer, and to whom they
must be offered, will remain in
effect.
Key Provisions
Employers with fewer than 50 fulltime or full-time equivalent
employees are not subject to the
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employer shared responsibility provisions or
the employer information reporting
provisions. The insurance carriers providing
coverage to these employers are required to
send enrollees a copy of form 1095-B.
Employers of any workforce size that selfinsure or sponsor self-insured group health
plans must comply with the information
reporting requirements using Form 1095B and the transmittal (cover sheet) form
1094-B to meet the information reporting
requirements for providers of minimum
essential coverage. In addition, selfinsured employers with 50 or more fulltime and/or full-time equivalent
employees must use 1094-C and 1095-C
forms because they are considered
“applicable large employers” (ALE).
Non-self-insured employers with 50 or more
full-time and/or full-time equivalent
employees, also considered an ALE, are
required to complete the 1095-C form as part
of year-end reporting, which includes
information about health insurance coverage
and is sent to both the employees and the
IRS. Most Insurance Brokers or Health
Insurance carriers should be able to provide
either assistance or information about the
required IRS forms. Please note, the 1094-C
form must be sent to the IRS along with the
1095-C forms.
Deadlines
The deadline for furnishing the completed
1095-C form to employees is Jan. 31, 2018.
For filing completed paper forms (1094-B

and 1095-B or 1094-C and 1095-C), the IRS
deadline is Feb. 28, 2018.
The IRS prefers electronically filing the 1094B and 1095-B or 1094-C and 1095-C forms
and extends that deadline to April 2, 2018.
If as an employer, you have more than 250
employees, you must file the ACA
information electronically.

You can find information about the applicable
2017 forms at these websites:
• Form 1094-B: https://www.irs.gov/pub/irspdf/f1094b.pdf
• Form 1095-B: https://www.irs.gov/pub/irspdf/f1095b.pdf
• Instructions for Forms 1094-B & 1095-B:
https://www.irs.gov/pub/irspdf/i109495b.pdf
• Form 1094-C at:
https://www.irs.gov/pub/irs-pdf/f1094c.pdf
• Form 1095-C at:
https://www.irs.gov/pub/irs-pdf/f1095c.pdf
• Instructions for Forms 1094-C & 1095-C:
https://www.irs.gov/pub/irspdf/i109495c.pdf
As a reminder, there are substantial penalties
for failure to file complete and accurate forms
by the deadline.
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2016 Overtime Rule
Back in November 2016, the
implementation of the

minimum salary threshold
increase to $47,476 for

overtime exemption was

blocked by a Federal Judge

in Texas shortly before the

December 1, 2016 effective

date. Recent developments

indicate the Fair Labor

Standards Overtime Rule

changes are in a permanent

hold pattern after 5th Circuit

Court of Appeals halted

litigation. The Department

of Labor (DOL) was granted

their motion to halt litigation over the 2016

overtime rule, making it unlikely that the rule

will ever take effect. This move would

potentially remove a precedent that could

serve as a basis for challenging another

overtime rule the DOL issues.

By appealing the ruling, the DOL keeps the

option open to vacate or overturn the ruling.

It appears the DOL does not want to litigate

over the 2016 rule any longer. We can

speculate that the DOL wants to focus on a

new rule with a more modest increase in the
salary threshold.

The minimum salary threshold

remains at its current $455/per

week (or $23,660 annually) which

is the minimum amount at which a

position can still meet the salary

test for overtime exemption.

Remember, the duties test for

exemption status must also be met

as well. We will wait and see what

DOL proposes next!
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2017 EEO-1 Report

Federal Contractors with 50 (headcount) or
more employees should be acquainted with
the EEO-1 Annual Report. The EEO-1 Report
is a compliance survey mandated by federal
law and regulations. The survey requires
company employment data to be categorized
by race, ethnicity, gender and job category.
The EEO-1 Report is
administered by the
U.S. Equal
Employment
Opportunity
Commission (EEOC).
For the 2017 reporting
period, the EEOC had
proposed changes to
the EEO-1 which
included collecting pay data from employers
with 100 or more employees. The pay data
collection proposal would assist the EEOC
and Office of Federal Contract Compliance
Programs (OFCCP) to improve enforcement
of federal pay discrimination laws and
support employers’ voluntary compliance
with those laws.
There is some good news to report! On
August 29, 2017, the Office of Management
and Budget (OMB) issued a memorandum
informing the EEOC of the decision to initiate
a review and immediate stay of the EEOC’s
collection of aggregate W-2 pay and hours
worked data on the EEO-1 report. However,
the OMB has permitted the EEOC to continue
collecting EEO-1 data identifying the race,

ethnicity and gender by job categories as has
been the case in the past.
What does this mean to those of you
with 50 or more employees and the
completion of the EEO-1 Report?
The 2017 EEO-1 will
continue to collect
race, ethnicity and
gender data by job
category and will not
include the collection
of pay and hours
worked data. Reports
must be submitted by
March 31, 2018. The
employment data used
for the 2017 EEO-1 report should be selected
from a payroll period in October, November
or December, the fourth quarter of calendar
year 2017.
As was the case in previous years, employers
who have completed the survey in the past,
will receive letters of notification,
approximately two months prior to the EEO-1
survey due date. The following website:
https://www.eeoc.gov/employers/eeo1survey
/ will provide you with the survey report and
a section with answers to potential questions
you may have. If 2017 is the first year your
employee count went over 50 employees, the
website will provide you with the information
you need to complete the EEO-1 Survey
Report for the first time.
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5 Mistakes to Avoid When Handling ADA
Accommodation Requests
Employees can sense when
business leaders are just

going through the motions,

even if HR says all the right

words. Negative views often

spring from misinformation
and assumptions that most
accommodations are going
to be difficult to make and

end up costing a lot.

Research shows that this is

untrue, as 59 percent of

such accommodations cost

absolutely nothing, while

the rest typically amount to

about $500.

Accommodating employees in the workplace
can actually save employers money because

the alternative, in many cases, is putting the

employee on leave.

According to the Society of Human Resource

Management (SHRM), by avoiding the

following mistakes your employees will feel

valued, your organization will be protected

and the workplace will be more productive.
Mistake # 1 – Assuming an

Adversarial Stance

Adopting an “us versus them” attitude rarely

works out well for either side. Instead, focus

on how the process can support business

goals such as improved retention, injury
prevention, and diversity and inclusion.

Mistake # 2 – Allowing Front-line
Supervisors to Evaluate Requests

Managers should be trained to refer any

employee requesting accommodation to the

designated HR representative or business

leader. Having one person or unit responsible

for handling accommodations is the best way

to ensure consistency and legal compliance.
Mistake # 3 – Trying to Prove the

Employee Isn’t Disabled

The ADA Amendments Act of 2008

broadened the definition of disability

considerably. Legal experts say it is very

difficult to disprove an employee’s disability

claim. Instead, focus on evaluating the
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disability’s impact on the

Mistake # 5 –

essential job functions and the

Closing the File

practicality of the available

Even after a request

accommodations.

is approved and the

accommodation

Mistake # 4 – Keeping It

implemented, follow

to Yourself

up regularly to

Establish a file separate from
the employee’s personnel file

to document every conversation scrupulously.

You should still speak with the employee on

the phone or in person, but follow up with a

written memo to include in the file. Be sure to

keep the employee informed of the request’s

progress; lack of communication leads to
frustration and distrust.

Bully-Proof Your Workplace
Workplace bullying is the repeated

mistreatment of one or more employees with

a malicious mix of humiliation, intimidation

and sabotage of performance. Bullying is

more common than harassment or verbal
abuse. To vanquish

bullying in the workplace,

you may want to try these
strategies:

• Examine your own

behavior to ensure that
you are setting a good

example. Leaders in an

organization need to be

extra careful as they are

role models who can influence others

behavior.

ensure that the

changes are working for everyone involved.

Set a regular schedule for follow-up during

the first year, and make an accommodations

check-in part of the annual performance

evaluation process going forward. Document

any follow-up activities as they occur.

• Discuss bullying behavior and its

consequences openly with your employees.

Review the most appropriate ways of

addressing it and eradicating it.

• Do not stay silent if you experience bullying

or see it. Remember, when

someone exhibits bullying

behavior and gets away

with it, it reinforces the

behavior.

• Designate points of

contact so employees

know where to turn for

help.

• Take a stand for

yourself. Stay calm, but refuse and rebuke

the bad behavior in a forthright way.
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When is the Best Time to Post a Job?
Do you want your recruitment ads to attract

busiest time. Searches are highest on Monday

the most possible job seekers?

through Wednesday, with the

Consider posting them on a

peak hour for the week being

Tuesday, according to job

11:00am - noon on Tuesdays.

search engine Indeed.

According to Indeed, as the

Timing matters in the hiring

weekend approaches activity

process. In today’s tight labor

declines significantly. The

market, employers face stiff

drop between Thursday and

competition for talent, so it is

Friday is sharp, and the

important that job postings

typical evening spike on other

reach the widest possible

audience. Most people are searching for work
at the start of the week, which is usually the

days of the week is absent on

Fridays as most job seekers cut loose for the

weekend.

Who’s Job-Hopping Now?

Maybe Millennials do not deserve to be the only

generation labeled as “job hoppers.” People ages 55

to 65 are changing jobs almost as much as their

millennial co-workers according to a new survey

from Namely, an HR software and service company.
Nowadays careers are more fluid, and it has become

more socially acceptable, if not expected, to move

from job to job. As more opportunities arise, the

“older” generation is embracing the ability to move

in their careers.

Median Job Tenure by Age:

• Ages 25-35 = 1.42 Years

• Ages 35-45 = 1.82 Years

• Ages 45-55 = 1.94 Years

• Ages 55-65 = 2.53 Years
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Upcoming Webinars
December 14, 2017 -

“Effective Manager Communication”

January 18, 2018 -

“Which Laws Require Employee

Handbooks?”

Webinars are free for USource members and $85 for non-members.
For more information and to register, go to www.ubb.com/events.
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